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Subnational Agentsin Global Governance for Sustainable Devel opment

ABSTRACT

Global governance for sustainable development (SBharacterized by the need to involve
various actors and agents at all levels, from thabal to the local (UNCED, 1992b).
Relatively little research is done on the role dfisational governments, which are considered
to be especially important because of their respditg for the implementation of SD
policies (Berger and Pohoryles, 2004). Subnatignaernments are, however, not recognized
as decision-making actors in global multilaterajasrizations, where a significant part of the
policy debate on SD takes place. Without directesgntation, they need to find other ways
to exert agency in global governance for SD. Tlaiggpy focuses on how Flanders, one of the
Belgian subnational entities, tries to be parthef thultilateral decision-making process for
the UN Commission on Sustainable Development (CS®e adopt a Multi-Level
Governance (MLG) perspective (Hooghe and Marks120® order to conceptually interpret
the research topic, by studying the multi-level ahd governance characteristics of the
process. Analyzing the role of the Flemish govemnime this process implies that not only
the subnational and the global level, but alsonthigonal and the regional (i.e. the EU) levels
have to be taken into account. In addition, stgrfnom MLG a typology can be developed
(Geeraertst al., 2004) with four routes the Flemish government ha#s disposal to be
involved in CSD decision-making; i.e. thmaulti-level, the European, the national and the
direct route. Particular attention is paid to how thenkih government used these four routes
to exercise agency in the most recent CSD cycl@§2m09). Besides literature study, the
paper is based on interviews with Flemish, Belgigh) and UN officials and on non-
participatory observation. As a member of the d@dfidelegation of the Belgian government,
the author observed the entire decision-makingge®drom the inside at every single level.
This gives original insights and insides into thegess.
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Introduction

Since the publication of the Brundtland report by World Commission on Environment and
Development in 1987, the concept of sustainableldgwment has gained importance. In the
beginning of the 90s, the focus shifted from defgnthe concept to shaping policies in order
to achieve sustainable development worldwide. Tpw@icy shaping process received an
important impulse from the United Nations (UN) Cemince on Environment and
Development (Rio Conference in 1992) and the W8ildnmit on Sustainable Development
(Johannesburg Summit in 2002) (Bruyninckx, 2006pwiver, the debate on sustainable
development did not only take place in policy @s;lbut also in academic discourse. In that
context the debate ogovernance for sustainable development arose (Kempet al., 2005;
Lafferty, 2004). According to Meadowcroft, it reserto “processes of socio-political
governance oriented towards the attainment of maike development” and encompasses
“public debate, political decision-making, poliayrfnation and implementation, and complex
interactions among public authorities, private bass and civil society” (Meadowcroft, 2008,
p. 107). In academic literature much research hesnbconducted on governance for
sustainable development (e.g. Bressers and Rosenl2003; Lafferty, 2004; Meadowcroft,
2008). However, only a few authors have focusedtlm significance of subnational
governments(e.g. Baker and Eckerberg, 2008; Clement, 2008etty and Narodoslawsky,
2003) and still less on the agency they can exertdecision-making for sustainable
development. The involvement of subnational govermis is considered to be important,
because of their role in the implementation of @nstble development policy and because of
their proximity to citizens and stakeholders (Bakesrl., 1997: 99; Berger and Pohoryles,
2004: 8).

When examining the role of subnational governmémtdecision-making for sustainable
development, multilateral organizations, such aslihl, cannot be ignored. A significant part
of decision-making for sustainable development sak#ace in those organizations.
Concretely, they play an important role in, e.geradp-setting, the formulation of global
sustainable development goals and for informatimariag on policy instruments and best
practices. Since subnational entities are not m@zed as decision-making actors in those
multilateral settings and, consequently, have mectliirepresentation, they need to find other
ways if they want to be involved.

This paper focuses on the ways, hereafter catletds, chosen by subnational governments
to be involved in multilateral decision-making ®ustainable development. It aims to answer

! A subnational entity is defined as a “coherentitiial entity situated between local and natioleakels” and
its government as the “set of legislative and eti@eunstitutions responsible for authoritative idéan-making”
(Markset al., 2008: 113).
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the following research questionwhich routes can and does the Flemish subnational
government use to be part of the decision-makingcgss for the UN Commission on
Sustainable Development (CSD)? At the global letle, focus is on the CSD since that
Commission is not only the single worldwide foruar ustainable development, but is also
responsible for monitoring the implementation ok tbutcome documents of the Rio
Conference and the Johannesburg Summit (ChaseR).Z2@articular attention is paid to the
last CSD cycle: CSD-16 (2008) and CSD-17 (2009he Flemish government is an
interesting case because of its legislative povesrd because of the specific institutional
context of the Belgian federal state. Since Flandera subnational entity of an EU Member
State, not only the subnational and the globallJdué also the national and the regional (e.g.
the EU) levels have to be taken into accduBtudying the role of the Flemish government in
CSD decision-making thus also delivers data onrtte of Flanders in the EU decision-
making process on the CSD. That can be very integesespecially given the upcoming
Belgian Presidency of the EU in the second haH#GdfO.

The first section of this paper analyzes how denisnaking for sustainable development
can be approached from a Multi-Level Governance @Ylperspective. That perspective is
adopted to conceptually interpret the research toquresind to develop a framework for
analyzing it. Next, the paper briefly discussesdhgin of the CSD and its decision-making
setting. In a third section, a typology of four tesl that subnational governments can use to
be involved in multilateral decision-making is dped. The fourth section consists of an
empirical analysis of how the Flemish governmemt @ad has used each of the four routes to
exert agency in CSD decision-making.

Besides literature study, the paper is based oeniietvS with officials and non-
governmental actors and on a non-participatory miasien which took place from January
2008 until September 2009. As a member of the iafficlelegation of the Flemish
governmerft, the author observed the entire decision-makinggss from the inside at every
single level, i.e. the subnational (Flanders),th&onal (Belgium), the regional (EU and UN
Economic Commission for Europe: UNECE) and the glddvel (UN).

2 This research is part of a Ph.D. research on tamibh subnational government in multilateral diecis
making for sustainable development that is fundgdthe Flemish Policy Research Centre for Sustagabl
Development\yww.steunpuntDO.be

® This paper builds upon previous research condugittdregard to CSD-16 (Van den Brande, 2009).

“ In order to avoid confusion, the use of the notsubnational’ is opted for to point at the leveimediately
below the nation-state. The notion ‘regional’ iraties the level immediately above the nation-staite. latter
includes, for example, the EU and the regional c@sions of the UN ECOSOC, such as the UN Economic
Commission for Europe (UNECE). The term ‘internatib is used when referring to both the regional #me
global level.

> An overview of the conducted interviews can benfibat the end of this paper.

® The author would like to thank all members of Bedgian delegation, the Flemish delegation in patér, for
their cooperation to this research.
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1. Sustainable development and Multi-Level Governace

The last twenty-five years, the debate on goveraaaceived much attention in the academic
literature. Many authors used the term to indieathanged way of governing. According to
Rhodes, for example, “governance signifies a chamgfee meaning of government, referring
to anew process of governing; orcghanged condition or ordered rule; or thnew method by
which society is governed” (Rhodes, 1996: 652-65@)e concept is defined in many
different ways. Marks and Hooghe, for example, efgovernance as “binding decision
making in the public sphere” (Marks and Hooghe, 22005). In general, authors agree,
however, on blurring boundaries between and wighiblic and private sectors and on various
governing actors influencing each other (Stoker98)9 In this paper,governance is
interpreted as:

Binding (not necessarily enforceable) decision-making in the public sphere which can
involve governmental and non-governmental actors and results in formal and informal
rule systems. (Van den Brandet al., 2008: 3)

The debate on governance sheds new light on tgidrzal way of thinking about the role of

the government. However, some policy problems delmarstill more extended view on

governance. For example, as the use of certainsggoad lead to externalities occurring at
various levels, governance at a single territdaaél is not sufficient to manage that kind of
problems. Internalizing these externalities recuigevernance at multiple levels including
multiple jurisdictions (Marks and Hooghe, 2005: .18he kind of governance that can be
inferred is MLG, which offers, in line with the dae on governance, a way of thinking about
politics that moves beyond the traditional one (Baand Flinders, 2005a). Following the
work of authors like Marks and Hooghe (2005), Baelne Flinders (2005a) and Peterson
(2003),Multi-Level Governance is defined in this paper as:

A system of continuous negotiation among nested governance systems at several
territorial tiers - global, regional (e.g. European), national, subnational, local - which
are enmeshed in territorially overarching policy networks and are the result of a broad
process of institutional creation and decisional reallocation that has pulled some
previously centralised functions of the state up to supra-national levels and down to
sub-national levels. (Van den Brandet al., 2008: 5)

Bache and Flinders distinguish a vertical and azbatal dimension in MLG. The vertical
dimension concerns the ‘multi-level’ component aeférs to the “increased interdependence
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of governments operating at different territoriavéls”, while the ‘governance’ component
(horizontal dimension) focuses on the “growing idependence between governments and
non-governmental actors at various territorial Is¥éBache and Flinders, 2005b: 3).

Decision-making for sustainable development cardeeptualized by applying a MLG
perspective (Van den Brandeal., 2008). Below, we accentuate some of its ‘multieleand
‘governance’ characteristics. First, sustainabletigoment concerns cross-border and global
problems that need to be tackled at the globalelsas at regional, national, subnational and
local levels and that consequently require a glpbaty negotiated at global forums. Second,
in order to be successful, sustainable developmeiat policy domain requires a coordinated,
integrated and participatory approach. For attgirimat kind of approach, decision-making
for sustainable development requires the involvaroégovernmental and non-governmental
actors, such as civil society actors who are opegadt all levels. Third, it can be said that
decision-making for sustainable development atglbeal level follows from and results in
binding decisions and declarations (e.g. the Riol&ation, Agenda 21 and the Johannesburg
Plan of Implementation). These decisions and datitars are understood as binding because
they are endorsed by the UN Member States. Theg, lreowever, no legally binding nature,
since they cannot be enforced and sanctioned aftdsn Fourth, decision-making for
sustainable development can result in formal (s at the national and the subnational
level) as well as in informal rule systems (e.doimal agreements, successful negotiations
and partnerships) (Rosenau, 2005: 31-32).

Furthermore, MLG is an interesting model sincesitréibes an important role to subnational
governments. Concretely, it states that the submaltilevel tries to be involved in decision-
making, for example because of its role in the enpntation of internationally negotiated
decisions. According to MLG, subnational actorgstfiof all, operate in interconnected
national and supra-national political arenas, wbikating transnational associations (Hooghe
and Marks, 2001: 1-4). Second, subnational actyrdot influence decision-making at the
international level by engaging in direct exchamgéh supranational EU institutions and
global organizations (Hooghe, 1995: 2). Hooghe Miadks elucidate that attempt as follows:
“[Subnational] governments came to realise thaessithey participated (...), they would be
swept along by international agreements over whieky had no control” (Hooghe and
Marks, 2001: 90). That participation is referred by the termsubnational mobilization,
which can be interpreted as a response of subm@tgmvernments to the traditional way of
representation, namely through state represensatiMee idea of subnational mobilization is
used as the starting point of this paper: how dmational governments mobilize themselves
in order to exert agency in multilateral decisioakimg for sustainable development? Before
discussing a typology of routes for subnationalegoments to be involved in multilateral
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decision-making, the next section first studies @hgin and the decision-making setting of
the Commission on Sustainable Development of the UN

2.1 The UN Commission on Sustainable Development

2.1 Origin

By the end of 1992, the call of Agenda 21 to setaupyN Commission on Sustainable
Development was answered. The CSD was establishadumctional commission of the UN
Economic and Social Council (ECOSOC) (UNCED, 199%apter 38; UNDESA: DSD,
2008a). From the outset, the CSD has had threes:goalviewing progress in the
implementation of Agenda 21; elaborating policydguice and options for future activities;
and promoting dialogue and building partnerships gostainable development (Chasek,
2000). At the World Summit on Sustainable Developme 2002, the Johannesburg Plan of
Implementation (JPOI) reaffirmed the role of theBC&s high-level forum for sustainable
development within the UN system. In addition, @@D also had to provide policy guidance
to follow-up the JPOI at the local, subnationaltioral, regional and global levels
(UNDESA: DSD, 2008a).

2.2 Decision-making setting

The Commission has 53 members which are electey dweee years and can be re-elected.
Each year, one third of the members of the CSeted by ECOSOC. The seats of the CSD
are allocated on a regional basis. Each of the BBimers of the CSD has one vote (UN,
1945; UN, 1992). Alternative to membership, non-rhem participation is allowed to
observers, e.g. UN organizations and accreditedgoeernmental organizations (NGOs)
(UNDESA: DSD, 2008c). Public participation is impant for the CSD decision-making
process. The Rio Declaration, Agenda 21 and thd drR@rly emphasize the involvement of
all social groups. Agenda 21 refers to them byténm Major Groups.” The CSD is led by a
Bureau and supported by a Secretariat. The Bureasists of a Chair and four Vice-Chairs.
For the Bureau, one person is elected from eadgbrralggroup (UN GA, 1993: 5).

At its first substantive session, the CSD agreeahug multi-year thematic program of its
work for the period 1993-1997. In 1997, at Rio+e CSD members adopted a new five-year
work plan. All chapters of Agenda 21 were integiaite both programs by thematic clusters

" There are nine Major Groups, i.e. Women; Childzed Youth; Indigenous People; NGOs; Local Authesiti
Workers and Trade Unions; Business and Industrieniic and Technological Communities; and Farmers
(UNCED, 1992a).
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(Chasek, 2000: 380-383). At the CSD-11 session3R0 Commission opted for a different
kind of program of work: from then on the CSD agehds been planned on the basis of two-
year cycles between 2004 and 2017. Every cyclesiExwn a specific thematic cluster of
iIssues and their inter-linkages. In addition, astu of twelve Cross-cutting Issues is
considered during each cycle (UNDESA: DSD, 20088,DEBSA: DSD, 2008dj. CSD-16
and CSD-17, discussed in this paper, are partoytcke that focuses on the following issues:
Agriculture, Rural Development, Land, Drought, Dieation, Africa and the cluster of
Cross-cutting Issues.

Each cycle of two years consists of a review sessiod a subsequent policy session.
During areview session (e.g. CSD-16) the progress that has been madédoissues in the
thematic cluster of that cycle is evaluated. Inithold, the obstacles and constraints are
identified and the future challenges are discuskedrder to be better prepared for a review
session, Regional Implementation Meetings on sustdé development (RIM) are held
beforehand. The regions are clustered accordinthéoregional classification of the UN
Economic CommissionsThe outcome of each RIM (i.e. a Chair's summasypriesented at
the CSD review session in May (UNDESA: DSD, 2008dje actual negotiations on policy
take place, however, during tipelicy session (e.g. CSD-17) the following year where the
CSD aims to develop some concrete recommendatmmseming the thematic issues under
discussion. At the global level, the preparatiamse policy session start in February with an
Intergovernmental Preparatory Meeting (IPM) at tid Headquarters in New York. The
outcome of the IPM (i.e. the Chair's draft negatigttext) serves as the basis for the final
negotiations at the CSD policy session in May (UNEAEDSD, 2008b).

3. Typology of subnational routes to CSD decision-aking

Geeraert®t al. (2004: 12-15) developed a typology of four subrralaoutes to be involved

in global multilateral decision-making. Their typgly can, however, only be applied to
subnational governments of EU Member States. The ffoutes are based on a bipartition
between on the one hand intra- or extra-state anthe other hand intra- or extra-European,
with “intra” being an indirect and “extra” a direatay. Van den Brande (2009: 8) labelled

8 The Cross-cutting Issues are: Poverty eradicatiimanging unsustainable patterns of consumption and
production; Protecting and managing the naturalues base of economic and social developmentabasie
development in a globalizing world; Health and airgtble development; Sustainable development ofSSID
Sustainable development for Africa; Other regiomaitiatives; Means of implementation; Institutional
framework for sustainable development; Gender éguahd Education.

® There are five regional commissions (subsidiangi&s) of the Economic and Social Council (ECOSOfGhe

UN (ECOSOC 2007): UN Economic Commission for AfrigdNECA), UN Economic and Social Commission
for Asia and the Pacific (UNESCAP), UN Economic Qoission for Europe (UNECE), UN Economic
Commission for Latin America and the Caribbean (WNBC), UN Economic and Social Commission for
Western Asia (UNESCWA).
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these routes the multi-level route, the Europeanerahe national route and the direct route.

Figure 1 visualizes the typology of four routes apglies it to the case of the CSD.

INTRA-STATE EXTRA-STATE

multi-level route European route
CSD CSD
EU EU
INTRA- NATIONAL
EUROPEAN SUBNATIONAL SUBNATIONAL
national route direct route
CSD sD
EXTRA- NATIONAL
EUROPEAN TR SUBNATIONAL

Figure 1. Typology of subnational routes for influencing C8&cision-making (adapted
from Geeraertst al ., 2004)

The multi-level route combines the intra-state and the intra-Europeamension. A
subnational government participates at global datimaking through the state and through
the EU. It is called the multi-level route sincd pbssible levels (subnational, national,
regional and global) are involved. Three exampléshat route can be given. First, a
subnational government uses the multi-level royt@drticipating in the national delegation
for EU and CSD negotiations. Second, that routepiglied when a subnational government
approaches the national government on EU and C§bBtiagions. A last example implies that
the subnational government appoints a subnatiottacte to the national Permanent
Representation to the EU.

A subnational government can also opt for a contlwnaof the intra-state and the extra-
European dimension. That implies that it only triesnfluence the national position that is
developed outside of the EU context and presemtddpendently at the global level. The
route is called th@ational route. According to Geeraeret al., such a situation would only
be possible when the EU is absent at global negwoigor does not have a common point of
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view at global multilateral forums. We, howevernsuler that route also applicable when, for
example, an EU Member State prepares a nationainstat, which can be aligned with or
can deviate from the EU position, and brings i @lobal meeting. The main example of that
route is thus a subnational government that ppetes in the national delegation for the
preparation of a national statement at CSD.

Third, a subnational government can also try toasgpthe state by directly influencing the
negotiating position of the EU in global negotiaso That route is labelled tHeuropean
route (extra-state and intra-European). Using that roatesubnational government for
example approaches members of the European Coromissiries to influence Members of
the European Parliament or members of the Committeehe Regions. Subnational
governments campaigning for direct representatiorthie Council of Ministers (and its
workings groups), can also be seen as subnatiosiailization through the European route.

Finally, an extra-state and extra-European optoal$o possible, i.e. thdirect route. A
subnational government tries to influence CSD decisnaking without mediation from the
state or the EU, for example, through the particgma in inter-subnational networks
(Geeraertst al., 2004: 12-15%°

4. Flemish routes to the CSD

The external policy activities of Flanders haveeatlty been the object of many studies.
Paquin (2005) and Criekemans (2006), for examplalyaed the paradiplomacy activities of
Flanders. Other authors studied the possibilitesttie Flemish government in multilateral
organizations such as the WTO and the ILO (Vanderglieet al., 2001) and the Flemish
governmental involvement in the establishment of &ld multilateral environmental policy
(Geeraertst al., 2004). Flanders is an interesting case becauskeo$pecific institutional
context of the Belgian federal state. With regaodsustainable development policy in
Belgium, competences are divided between the fedgaernment and the subnational
entities* However, it is a challenging task to make an oieswof that allocation since they
are divided not only over the three dimensionsustanable development, i.e. the economic,
the social and the environmental dimension, bub alsthin each dimensioff. As a

19 Examples of the four routes are based on an sixediterature study concerning MLG elaboratedain
earlier phase of the research (Van den Brande,1G08: 16, 38).

* The Belgian subnational entities are the Flemigigi®h, the Walloon Region, the Brussels-Capitali®eg
the Flemish Community, the French Community andGkeman-speaking Community. The competences of the
Flemish Region and the Flemish Community are mashdgehe government of Flanders.

12 Several governmental levels are, for example, @iem for tax policy (economic dimension), and for
employment policy, education and sensitization igdodimension). Concerning the environmental din@ms

the subnational entities are largely qualified,wtiie exception of, for example, the issuing ofdma norms,
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consequence, each government -federal as welllasmsonal- has to develop a sustainable
development policy in accordance with its competen@®/an den Bossclet al., 2005: 1-2).
That shared responsibility has been endorsed ir¥ 280 the insertion of an article on
sustainable development in the constitution. Thiatla defines sustainable development as a
general policy goal for all Belgian governmentsl|{fsn Senate, 2007).

Regarding the institutional context of the Belgstate, it is necessary to consider the ‘in
foro interno, in foro externo’ principle that wadogpted with the state reform in 1993. That
principle permits the Belgian subnational governtaeilo carry out an external policy for
those policy subjects for which they are internalynpetent (Geeraergsal., 2004: 19). For
decision-making in multilateral organizations, tipainciple implies that the governments of
all subnational entities can participate in the ategion process for the preparation of the
national position; that each subnational governmsantinclude representatives in the national
delegation for the EU and global meetings; and #raextensive coordination takes place
between the federal and subnational governmentsngluhe whole decision-making
process?

Besides its competences on sustainable developamehthe particular characteristics of
the Belgian state, Flanders is an interesting dssmuse it is a subnational entity with
legislative powers. In that way, Flanders is a mendi REGLEG® or the ‘Group of Regions
with Legislative Powers’. That group consists of Sibnational entities across eight EU
Member States (Austria, Belgium, Germany, Finlataly, Portugal, Spain and the Uk
However, in only three of these EU Member States,in Austria, Belgium and Germany,
access to EU decision-making, in particular toG@oeincil of Ministers, is domestically made
possible (cf art. 203 of the Treaty establishing Buropean Community) (Borzel, 2002: 1-2;
Jeffery, 2005: 37; Regleg, 2008).

The rest of this paper will go deeper into eaclihef four routes (i.e. the multi-level, the
national, the European and the direct route) Flemdan use to exert agency in CSD decision-

the coordination of international environmentalippland its conversion into Belgian law, for whitte federal
government remains competent.

'3 Since in a Belgian context the notion ‘nationadéinoot be used to refer to the central, i.e. theerfsd
government, it will only be used when encompasbioidp the federal and the subnational spheres cérgovent
(e.g. the national delegation can consist of fdderd subnational representatives).

1 REGLEG has been established in order to preparélite Intergovernmental Conference. They maingkse
to influence EU policy and decision-making and éalize a higher involvement of subnational entitigth
legislative powers (Regleg, 2008).

!3|n Finland and Portugal only the island regiongehiegislative powers.

18 |n Belgium, this results from the ‘in foro interria foro externo’ principle. Anticipating on théage reform of
1993 and in order to apply this principle, Belgiftogether with Germany) asked the EU for a charfgie
former art. 146 of the Maastricht Treaty (art. 282ording to the new numbering of the Amsterdanafi)e
The rewritten article makes it possible for natiogavernments to be represented (speak and negjoiathe
Council of Ministers (though, not in its Working 1flas) by members of subnational governments ag &m
these representatives defend state interests (Geeed al., 2004: 19; Hooghe and Marks, 2001: 83).

10
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making. For each route, two central questions guite the discussion: 1) what are the main
characteristics of the route and how can Flandsesthat route? 2) has Flanders used the
route and how did Flanders use that route?

4.1 The multi-level route

In order to exert agency and to be involved in CiDand CSD-17, the Flemish government
most extensively used the multi-level route. Itdigleat route mainly by participating in the
Belgian delegatiolf for regional and global CSD negotiatiGhd=or the multi-level route, the
fact that the Flemish government was (as a submdtientity of an EU Member State)
represented by the E¥is important. Since 1993, the EU has been attentfire CSD
sessions as a group (Kaasa, 2007: 116). Dependinthe discussed topics, the EU is
represented at the CSD by the EU Presidency ohbyEuropean Commission (Wagner,
1999: 114).

The preparatory decision-making process

The EU has its own CSD preparatory decision-makiragess in which all Member States
are involved and aim to develop a common EU pasitithe preparatory process and the
discussion of the topic ‘CSD’ at the EU, the Befg@and the Flemish level follow from its
positioning on the agenda. That is a top-down m®ae which the agenda of the lower levels
is determined by the agenda of the higher levalst,Rhe EU Presidency places the topic
‘CSD’ on the agenda of the EU preparatory decisrmaking body for the CSD. When the EU
has set its agenda, the EU agenda points are tgkedmny the Member States in order to
prepare the negotiations at the national levethénsame way, the EU and the national agenda
are determining for the negotiations at the Flentesiel. The preparatory process is marked
by a certain complexity, because of the differevels that are involved and because of the
complexity that goes hand in hand with the topicso$tainable development. In order to
unravel how that process works three elements tebd taken into account, i.e. the division
of competences, the coordinating decision-makindidsoand the internal decision-making
process.

" The Belgian delegation for CSD meetings usuallpsists of members of the federal government, of the
subnational governments and of hon-governmentarorgtions.

'8 This includes the negotiations in the EU, in tis1Rf UNECE, in the IPM at the UN level and in tB&D.

19 Since the empirical research for this paper isdooted before the ratification of the Lisbon Treaty
November 2009, it is necessary to remark that veetiis notion ‘European Union’ (EU) when referrimgthe
European Community (EC) as well as to the EU. Thei€one of the three pillars, namely the community
supranational pillar, on which the EU -establistiedugh the Treaty of Amsterdam in 1992- is basdmlike

the EU, the EC is a legal personality with compeg¢sn However, the coming into force of the Tredtizisbon

will imply the abolition of the pillar structure drof the distinction between EU and EC and willrgréhe EU
legal personality (EU, 2007; Sterckx et al., 2082).

11
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Division of competences

The division of competences is an important stgrtpoint for understanding the EU
preparatory decision-making process. Before theotigtipns take place, each governmental
level has to determine whether the CSD issues d@dhatunder discussion belong to its
responsibility. Only then, it is able, and motivitéo be involved in the negotiations. At the
EU level, either the national governments or the & be competent. Thematic issues
belonging to the responsibility of the EU are alinastomatically assigned to the European
Commission. With regard to the CSD-16/17 cycle EHueopean Commission was competent
for the issues Agriculture and Rural Developmem, dther issues fell under the competence
of the Member States. At the national level, theefal government, the subnational
governments or both can have the competence. Hsalts from a complex division of
competences in Belgium. Sustainable developmenbislearly demarcated competence in
Belgium, and many issues that are discussed iritenadly are mixed competences. With
regard to the CSD-16/17 cycle, Agriculture, Rura@vBlopment and Land could clearly be
distinguished as mainly subnational competences.dfher issues (Drought, Desertification,
Africa and the Cross-cutting Issues & Interlinkggeere mixed competences of the federal
and the subnational governments. When comparinig tatpetence divisions, it is notable
that the Flemish subnational government is resptsdor those issues that are also EU
competences. That could illustrate what Jefferysddle “Europeanization of issues falling
under their domestic legislative powers” (Jeff2907: 2), which according to Jeffery even
led to legislative regions [subnational entitiesdring the loss of their newly obtained powers
to the EU level (Jeffery, 2007). In Flanders, sustlle development policy fell under the
responsibility of the Flemish Minister for the Eromment, Nature and Energy until 2004.
From then on, the Minister-president has been ctenpéor the coordination of the Flemish
sustainable development policy. However, the Flamisvironment administration still plays
a significant role in the follow-up of the CSD ndéigtions.

Coordinating decision-making body

At each level, the discussion on CSD is preparea @oordinating decision-making body. In
the EU, internal preparatory negotiations take e@lam the Council Working Party on
International Environmental Issues dealing withbgldssues (WPIEl/globaf} That working
party gathers monthly in Brussels and its agendaetsby the EU Presidency. The EU
Presidencies that guided the Member States thrthegpreparatory decision-making process
for the CSD-16/17 cycle (from July 2007 until JuR@09) were respectively Portugal,

20 A Council Working Party consists of representativé the EU Presidency, the 27 Member States aad th
European Commission.
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Slovenia, France and the Czech Republic. In the #d, WPIEl/global is the highest
decision-making body that is involved in the prepary decision-making process for CSD.
After the WPIEI/global has accepted an EU positibiat position is no longer discussed in
the Committee of Permanent Representatives (COREBER the Environment Counéi

At the national level of Belgium, the preparatomgntiations take place in a coordinating
body, called COORMULTI (i.e. coordination of mudtieral issues). In that body, federal and
subnational governmental and non-governmental Btd#lers (e.g. representatives of
advisory bodies, NGOs and universities) participateoordinating role is put aside for the
federal government and the latter also represerigilBn at regional and global CSD
negotiations. With regard to the Belgian Presidentythe EU in 2010 that implies that
federal government representatives will preside WeIEIl/global meeting, while the
possibility exists that subnational government espntatives will represent Belgium in the
WPIEl/global. In order to prepare the CSD agendantpoof the WPIEI/global, the
COORMULTI aims at assembling only a few days befttve WPIEI/global. The Flemish
government can be represented in the COORMULTIthedagenda of that body influences
what is discussed at the subnational level of FdesidAt the Flemish level, the (inter)national
negotiations with regard to CSD are on the ageridheointerdepartmental Working Group
on Sustainable Development (WGDO), in which allnkilgh departments are represented by
their sustainable development experts. The WGDG ainelaborate general and coordinated
policy goals with regard to sustainable developmemd provides a forum to harmonize
sustainable development policies at the adminiggd¢vel (Vlaamse Overheid, 2008). There
is a clear link between the coordination meetingtha national and the EU level, since the
national coordination meetings take place onlywadays before the EU preparatory meeting.
At the Flemish level, the dates of the meetingghef WGDO are not attuned to the dates of
the national and European preparatory meetinggtentbpic ‘CSD’ figured only a few times
on its agenda during the whole period. The WGDOsdtmis not function as a real
coordinating decision-making body for the CSD.

Internal decision-making: lead, pilot and puller

In order to structure internal decision-making,heacordinating decision-making body uses a
system in which an official is made responsibletf@ internal supervision of an individual
decision-making dossier (or a part of it). Thaiaél is called thepuller at the Flemish level,
thepilot at the Belgian level and thead(country) at the EU level. In general, the pulldre
pilot and the lead can only be appointed for thtssmatic issues that belong to their

%L Since the WPIEl/global conclusions on CSD aredistussed in the Council, the Flemish governmennet
benefit from art. 203 of the Treaty establishing European Community and the Belgian provision testilted
from it to represent Belgium in the Environment Goill
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responsibility?” Only at the Flemish level, that official (i.e. thaller) also has the mandate to
defend the Flemish point of view in national anteinational arenas. At the national level,
federal officials or diplomats represent Belgiurtemationally, while at the EU level the EU
Presidency or the European Commission speaks é¢oEthin the CSD. An important role is
put aside for the Flemish puller. Since the WGD@dsused to coordinate a Flemish position
on the CSD, the puller needs to create a netwodxpérts with whom he/she stays in contact
during the whole decision-making process. Durirgygheparations of the CSD-16/17 cycle a
Flemish government official was the Belgian piltdr the sub-cluster of the issues
Agriculture, Rural Development and Land; the ottssues (which are mixed competences)
were assigned to federal officials. Since the oBelgian subnational governments did not
take up a pilot position, the Flemish governmens wWe only subnational government that
waspilot for specific issues. In the EU, lead (couss)i were appointed by the WPIEI/global
for various sub-clusters of issues. Their appoimtinier mandate) could cover only CSD-16
or CSD-17, but it could also last the whole cydlee European Commission, for example,
was leador Agriculture and Rural Development during theoléhCSD-16/17 cycle. Another
example is Belgium, that was lead country for théb-sluster Cross-cutting Issues,
Interlinkages and Means of Implementation when g@reg CSD-16 and co-lead country
together with the United Kingdom when preparing GED

EU decision-making on CSD

All these aspects with regard to the division ofmpetences, the coordinating decision-
making bodies and the internal decision-making @sedacilitate the understanding of the EU
preparatory decision-making process for the CSDotiagpns. The process can be
summarized as follows. Each level (i.e. EU, Belgiand Flanders) has a decision-making
body (i.e. WPIEI/global, COORMULTI and WGDO) of vdfi the agenda is determined by
the agenda of the higher levels and which is usetkfine a common point of view on CSD
issues. That common point of view is internally wboated by an appointed official (i.e. lead
(country),pilot andpuller) who is responsible for the internal supgiom of the dossier that is

under discussion. The position of each level iedgéd externally, in the decision-making
body at the higher level. That multi-level EU pregiary process helps the EU Member
States to achieve a common EU point of view for Wi meetings, that take place at the
regional level (the RIM of UNECE) and at the glokalel (the IPM and the CSD-meeting
itself).

22 However, at the EU level this sometimes leadsoimpetence conflicts between the European Commission
and the Member States, for example when the Euro@@nmission wants to take the lead for issuesareat
mainly Member State competences.
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The CSD discussions
After a whole year of preparations at all levelsg Flemish delegation gets ready for the

discussions at CSD itself. As members of the Balgialegation, Flemish officials can
participate at and observe the CSD meeting. Inrotdeprepare the CSD meeting, daily
national and EU coordination meetings are organiefdre the CSD meeting itself. Indeed,
not all EU positions are adopted beforehand atrtbetings of the WPIEI/global in Brussels,
SO0 intensive coordination meetings on the spot @meeessary. Although the national
coordination meeting is, among others, designedidouss the Belgian point of view on the
EU position that national meeting was usually re#dito that end. Instead, the Belgian point
of view was often decided in a smaller group (withnon-governmental stakeholders) at, for
example, an informal meeting or at the EU coordamatmeeting itself among the delegates
who were present. The agenda of the daily natiandl EU coordination meetings differed
between CSD-16 and CSD-17. CSD-16 included (intesgcdiscussions in which different
negotiating groups, states and observers brouglténsénts on best practices, obstacles,
constraints and challenges with regard to the thiemasues. The national and EU
coordination meetings thus consisted of the disonsand development of the EU statements
(also called speaking points). During CSD-17 the liteld to prepare less EU statemeanis
sich. Instead it mainly focussed on the developmerthefEU position (or the key lines the
EU could take during the negotiations) on the drefyotiating text that was discussed at
CSD-17. In preparation of the national and the Edrdination meetings, the Flemish
delegates (among which the Flemish puller) didssbtup a formal coordination meeting, but
mainly focused on the Flemish point of view defira@dhome or on their own expertise.

Debriefing process

Crucial to the whole decision-making process in @&D is how the outcome of the CSD
sessions (a Chair's summary at a review session anfinal report with policy
recommendations to take action at a policy sessomaken back home and implemented
afterwards. An important step to that end is theridéng process. After two weeks of
discussions at the CSD, all delegations -governahearid non-governmental- at all levels
have to report about the discussions. At the Flenesel, the puller of the CSD dossier
reports to the members of his/her department anthéomembers of the WGDO. At the
national level, all members of the national delegator the CSD work together to draw up a
report. The formulation of the report is coordimhtey the federal government. At the EU
level, a report on the outcome of the CSD is draprby the EU Presidency and discussed at
the next WPIEI/global in June. That WPIEI/globausually rather informal and organized in
the country of the EU Presidency instead of in Bels Sometimes, the EU Presidency also
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informs the Environment Council or another rela@aulincil (e.g. Agriculture and Fisheries
with regard to the CSD-16/17 cycle) about the C®Bctusions. That was, for example, the
case after CSD-17 at the Environment Council oeJ2H 2009.

Conclusion: Flanders using the multi-level route

By using the multi-level route, i.e. by being a nimof the Belgian delegation for the EU
and the CSD, the Flemish government has many aputes to exert agency and to be
involved in the decision-making process. The Fléngevernment can, for example, take up
the position of pilot within the national coordiitat meetings. As a pilot the Flemish
government can assure that the Flemish posititetken into account in the national position.
In addition, the Flemish government can attendBblecoordination meetings, which results
from the ‘in foro interno, in foro externo’ prindg These coordination meetings can have a
formal and an informal character. By using the ivleltel route the Flemish government can
thus (although formally representing the Belgiaatest also participate in informal EU
internal decision-making and receive direct infotiova about the EU decision-making
process. Finally, the Flemish government can atsmd the global, CSD, meetings. Since not
all positions are adopted beforehand, the Flem@regnment has the opportunity to attend
those meetings on the spot where the final postiare defined. This paper does not
investigate the influence the Flemish governmeist déxercised through this route, however
the above mentioned opportunities need to be lo@tedhen analyzing the influence the
Flemish government can exert in the decision-magiogess.

To conclude the description of how Flanders usedntilti-level route, it is necessary to
briefly discuss if and how Flanders has used tweeopossibilities within the multi-level
route. First, the Flemish government can, for edamapproach the federal government on
EU and CSD negotiations. Although a formal coopenaagreement, which arranges the
national coordination on international sustainat#®elopment polic between the federal
and the subnational governments, does not existctmmon practice and informally agreed
that the federal government informs (and forwardscudnents to) the subnational
governments. Nevertheless, because of the comptiecdl state structure and a certain kind
of distrust between the different governments,Rleenish government often also contacts the
federal government in order to ensure that allrimftion on CSD issues comes through.
Second, the Flemish government can appoint a Hematisché responsible for sustainable
development to the Flemish Representation to then&®ent Representation of Belgium to
the EU. That Flemish attaché would then be abfeltow-up the CSD discussions in the EU.

% The national coordination practices on sustainateeelopment are not formally agreed in a coopemati
agreement, but aspects of it seem to be basedeoCdlbperation Agreement on International Environimen
Policy (Belgisch Staatsblad, 1995).
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The follow-up of sustainable development issuesHismish attachés has been varying
between 2001 and 2009. Before 2001, the Flemism#&we¥nt Representation to the EU
consisted of one Permanent Representative. In 2B8dause of the upcoming Belgian
Presidency of the EU in the second half of that,yageam of Flemish attachés that would
assist the Flemish Permanent Representative has dstablished. Until 2006, sustainable
development was followed-up by the Flemish attagsponsible for Environment. In 2006,
together with the institutionalization of sustaileabevelopment at the level of the Flemish
administration, the Flemish attaché responsible tf@ External policy of the EU was
appointed sustainable development as one of hpomssilities. After two years it seemed
however, that no separate sustainable developntxwhé was needed anymore because of
the existence of a well functioning intra-Belgiamoadination and consultation system. The
Permanent Representation would from then on ontgtfan as an intermediary for passing
on information. Since the beginning of 2008, thenkish Representation therefore started
from the idea of integrating sustainable developmerihe responsibilities of each Flemish
attaché. In that way, every Flemish attaché hdaklie into account sustainable development
issues when they are linked to the own responis#sliin preparation of the next Belgian EU
Presidency in 2010, sustainable development wilbably again be allocated to one Flemish
attaché who will follow it up in a coordinating waklthough there has been a mechanism in
the Flemish Representation to follow-up sustainaelelopment issues in the EU from 2001
on, the Flemish attachés have never been involvdeld decision-making on the CSD and
thus with regard to the CSD-16/17 cycle. That gmobti within the multi-level route has thus
not been used by Flanders as a way to be involv&85D decision-making.

4.2 The national route

A second route the Flemish government can use tovmdved in CSD-decision-making, is
the national route. Through that route, Flandees tro influence the national negotiations on
the Belgian statements for CSD meetings. Although EU statement covers its Member
States, all Member States can still express themsdly bringing national statements. The
Belgian statements are prepared at the national Mith the involvement of federal and
subnational decision-makers. The national routes martly parallel to the multi-level route.
The same decision-makers and decision-making ba@esnvolved in the decision-making
process. At the Flemish level the discussions fd&ee in the WGDO, at the national level
the discussions take place in the COORMULTI andnguthe national coordination meetings
on the spot. Since that decision-making procesalrisady extensively described in the
discussion of the multi-level route, it is not dissed again in this section. Here, we will

17



Subnational Agentsin Global Governance for Sustainable Devel opment

focus on some examples of how Flanders used thenahtoute with regard to CSD-16 and
CSD-17. In the decision-making process for CSD+idb @SD-17, the national route has been
used three times: to develop 1) a national statememest practices that was brought at the
third RIM of UNECE in January 2008; 2) a nation@tement for the High-Level Segment of
CSD-16; and 3) a Belgian input for the interventmfnthe Belgian Ambassador during the
first Round Table of the High-Level Segment of CED-

The RIM of UNECE (2008) consisted of five interaetidiscussions. All UNECE member
states and other stakeholders could participateECE 2008). A Belgian statement on best
practices was brought in the session on Agricultumg Rural Development. On the matter of
that statement, the Belgian delegation had digedhia document abo®me Belgian best
practices on the thematic area of Agriculture and Rural Development (Government of
Belgium, 2008). The drafting of the document wasidied at the COORMULTI with the
intention of supporting a possible Belgian intemam at the RIM. At the same time, it was
also agreed that the subnational governments oidéls and Wallonia would provide input
for the document. Indeed, in Belgium, AgriculturedaRural Development are subnational
responsibilitie$? The provision of the Flemish text was coordinabgdthe Flemish puller
who contacted his Flemish network of experts. A&trilext COORMULTI the Flemish and the
Walloon texts were discussed and a coordinating was put aside for the (federal) chair of
the COORMULTI to put both texts together into ormewiment that would be finalized before
the RIM would take place. In the end, the docunoemisisted of respectively a Flemish and a
Walloon text (since Flanders and Wallonia focusddferent aspects in their Agriculture and
Rural Development policies). The Flemish inputhe Belgianbest practices document is a
clear example of the Flemish government usingnttmnal route to exert agency in the CSD
decision-making process.

At CSD-16 as well as at CSD-17, Belgium intervenade in each session (in contrast to
some other EU Member States who intervened moredhae). That concerned respectively
a Belgian statement on ‘The Way Forward’ at theh-ligvel Segment of CSD-16 and a
Belgian intervention in the first Round Table ‘Resding to the Food Crisis through
Sustainable Development’ of the High-Level Segnoé@SD-17. While the statement for the
RIM was mostly prepared at the COORMULTI, the staat at CSD-16 and the intervention
at CSD-17 were set up during the daily nationakrdimation meetings.

The Flemish government uses the national routeetontolved in the decision-making
process. Yet, it is not the most often used rourteesfew national statements are formulated
by the Belgian delegation. Two reasons (an inteandl an external one) can explain that low

%4 |n Belgium, the three Region&¢westen) are responsible for Agriculture and Rural Devetept. However,
Agriculture plays a less important role in the Beels Capital Region than in the other two Regions.
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frequency. First, delivering a Belgian statement €SD requires an intensive internal
coordination process in which various actors (fadand subnational governmental and non-
governmental stakeholders) need to be involvedth&se actors need to come to a consensus
on a Belgian statement and in the end that oftenltein a compromise that is the sum of
federal and subnational interests. In addition,feasall national negotiations in Belgium- if
no compromise is reached, there will be no Belgiasition and the Belgian representative is
supposed to withhold from bringing a Belgian staatn Second, many EU Member States
(though not all) restrain from delivering natiorséhtements, because it is discouraged by the
EU Presidency and the European Commission. Ther latint the EU to appear at CSD with
one EU positiof? and consider the EU position weakened if many E¢irider States bring a
national statement in addition to the EU statem8otne Member States, however, insist on
delivering a national statement on certain isstlieat national statement then needs to be in
line with the EU statement and the Member Statesasked to previously announce the
statement at the EU coordination meetings. A diffiee can be noticed between a review
(CSD-16) and a policy session (CSD-17). In gendla, EU Presidency and the European
Commission are more tolerant for statements on pesttices. For that reason, some EU
Member States (e.g. Austria) brought about fivéomal statements at CSD-16.

4.3 The European route

Next to the multi-level and the national route, tAemish government can also use a
European route to exert agency in the decision-ngakrocess. That is by combining the
intra-European and the extra-state dimension andbeallustrated by four examples.

Approaching members of the European Commission

A first example, that has also been used the mostdmbers of the Flemish government who
were involved in CSD decision-making, implies thla¢ Flemish government approaches
members of the European Commission with regardhéo@SD negotiations. The European
Commission is involved in the CSD decision-makimggess as an observer at CSD and as a
participant at the internal EU preparatory decisiweiking process on CSD. With regard to
the latter, the European Commission is one of en@gotiating partners (next to the EU
Presidency and the 27 Member States) at the WRtBHg meeting. Within the European
Commission it is the Directorate-General (DG) Eamiment (in particular the International
Affairs Directorate) that is responsible for théda-up of the CSD negotiations. Their role is

%5 |n addition, the CSD Bureau promotes statementggbtiating groups (such as G-77/China, and alsdt)
and the CSD Bureau can ask to limit the numbetaiéments of individual states due to time constsai
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threefold. Within the European Commission they dowte the position of the European
Commission in the WPIEI/global and (together witks IDevelopment) they organize and
preside an Inter-Service Group on the topic CSDatThter-Service Group gathers a few
times a year with experts from different DG’s wheatlwith the topic to discuss the CSD
negotiations. Within the EU they try to make subattthe CSD discussions in the
WPIEl/global are in harmony with discussions on $hene topics in other Council Working
Parties. At the international stage, they are pathe EU Troik&® and dependent from the
topic under discussion they can also representgpadk for) the EU at the CSD.

The European Commission is primarily an importactbato approach by the Flemish
government, for those topics on the CSD agendadr&atEU responsibilities (i.e. of the
European Community) as well as Flemish responsésli During the CSD-16/17 cycle, for
example, the topics Agriculture and Rural Developtevere thematic issues on which the
European Commission took the lead within the WHRjlBbal. Indeed, the Common
Agriculture Policy is an important first pillar cqratence of the EU (European Commission,
2009). At the same time, these issues were alsaasiobal (Flemish) responsibilities within
Belgium. As a result, the function of pilot could bssigned to a subnational delegate. That
position was assigned to Flanders in the COORMURMH a delegate of the Flemish
government was consequently responsible for thernat coordination of a national point of
view on the CSD issues Agriculture and Rural Depelent. As a pilot within Belgium, that
Flemish delegate could attend the formal EU coatitam meetings in the WPIEl/global. The
latter made it possible for the Flemish delegatagproach European Commission officials
during the meetings and to participate in inforraab-groups organized by the European
Commission (as lead for Agriculture and Rural Depetent), while defending mainly a
subnational, Flemish, positith In addition, by having access to the Belgian giien for
EU and CSD negotiations, the Flemish governmemt &bss the possibility to approach
members of the European Commission, the EU Presyden of Member States. However,
two remarks can be made in this regard. First,Rleenish delegate who is Belgian pilot in
fact has to defend a national position, althougtt gosition can be just a sum of subnational
positions. Second, when a Flemish delegate appesaEhropean Commission officials, the
latter consider that delegate as a member of thgiddedelegation and not as a representative
of a subnational entity. In general, outsidershi® Belgian delegation do not know in detail

% |n the past, the EU Troika consisted of the forrtiee present and the future EU Presidency. Cuyrehe EU
Troika is often composed of the European Commisdioa present and the future Presidency (Schurit. et
2009: 5)

%" Since the Walloon Region was, in general, lesslirad in the negotiations with regard to the CS8ués
Agriculture and Rural Development, the Flemish date (and Belgian pilot) could mainly defend a Fkm
position at the EU level.
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how the Belgian delegation is composed and thusadalistinguish which members of the
Belgian delegation represent the federal governmeatsubnational government.

In sum, the Flemish government can approach mendfd¢te European Commission and
has done so with regard to the CSD-16/17 cyclgyghanot in a way that is mostly described
in the academic literature. Authors usually citevieubnational governments try to influence
the policy preparation process of the European Cigsian, for example with regard to
Cohesion Policy (Hooghe and Marks, 1996: 78-82)thWegard to CSD, however, the
European Commission does not prepare proposals Efdr legislation or European
Commission communications. Instead, the Europeanrfiission is involved in the internal
EU preparations for the international CSD negatiagi and only in this regard it can be
interesting for the Flemish government to mainteiks with European Commission officials.

Influencing Members of European Parliament

The Flemish government can also try to influenceniders of the European Parliament
(MEPs) as a way to use the European route to CSixide-making. However, therefore
MEPs need to be involved in CSD decision-making. efaborated above, the European
Commission does not prepare policy proposals oeroBlJ documents on CSD decision-
making and is only internally involved in EU deosimaking with regard to CSD.
Consequently, MEPs cannot be involved in EU deoisiaking on CSD by proposing
amendments for European Commission proposals. Haw8EPs are permitted to take part
in EU negotiations at the international level andsend small delegations of MEPgo
international conferences (such as CSD) that devaet to the work of the Committees of
the European Parliament (European Parliament, 280Furopean Parliament, 2007a). The
participation of a delegation of MEPs at CSD nded®llow a request of the President of the
European Parliament that is discussed and deCidte@OREPER 1.

In 2005, a delegation of the European Parliamdahded a CSD meeting for the first time
(more concretely the High-Level Segment of CSD-T8)e delegation existed of members of
the Committee on the Environment, Public Health &uwbd Safety (ENVI) and of the
Committee on Development (DEVE) and participate@&D in order to understand the CSD
process (it was a so-called fact-finding missidejropean Parliament, 2005). The following
two years, a European Parliament delegation attetitee High-Level Segment of CSD-14
and CSD-15 and existed respectively of MEPs ofEN&| Committee and of the Committee
on Industry, Research and Energy (ITRE) and of dvPs of the ENVI Committee)

8 Small delegations of MEPs can, for example, alssdnd to EU Member States or candidate countniesca
EU agencies falling under the responsibility ofiadpean Parliament Committee.

% The Committee of Permanent Representatives maptaalgrocedural decision on this item, pursuant to
Article 19 (7) of the Council’'s Rules of Procedure.
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(European Parliament, 2006; European Parliamen7(0 No European Parliament
delegation attended CSD-16 or CSD-17. The MEPs areoattending a CSD meeting are
briefed in advance by members of the European Casian. At CSD, the MEPs are not
authorized to attend the daily morning EU coordoratmeetings on the spot, but they are
debriefed by the European Commission and on agulae basis by the EU Presidency. Next
to attending the CSD meetings and side-events, ME#s for example also organize
(bilateral) meetings with other parliamentarians,thw other delegations or with
representatives of UN programmes.

After its participation at CSD-14, the delegatioh tbe European Parliament strongly
recommended the European Parliament to continuollogv-up of the CSD-15 negotiations.
The issues on the agenda and the negotiationslmy ppcommendations at CSD-15 resulted
in a new delegation of MEPs that was sent to CSHEfopean Parliament, 2006). The
CSD-15 delegation, however, advised the ENVI Coramrito reflect on the necessity to have
a delegation of MEPs on the spot and to, insteaxhitor the CSD activities without sending
a delegation to CSD-16. Further resedtcteeds to be done to find out the exact reasons why
no MEPs delegation attended CSD-16 and CSD-17fahd European Parliament intends to
send a delegation to future CSD sessions. Pogsasons could be that the attendance of the
previous MEPs delegations made it possible to wtded the CSD process, that the
delegation is not involved in internal EU decisimaking on the spot and can thus not
influence the process, that CSD-16 was considerdxgt less important because of its review
character and that CSD-17 took place before thefgaan Parliament elections of 2009.

Since there is no internal EU legislation (or Comssion proposals) on CSD matters, the
only way MEPs would be able to influence the EUisiea-making process on CSD would
be by trying to have an impact on the spot. Howewuer delegation of MEPs was sent to
CSD-16 and CSD-17 and MEPs who attended the CSDiingsebefore were merely
observers of the CSD process and could not evemcdatihe EU coordination meetings (a
privilege Flemish officials have within the Belgiatelegation). The Flemish government
would thus also not benefit from influencing MEPgridg the preparatory EU decision-
making process in Brussels. The empirical dataicosfthat assumption as Flemish officials
who were involved in the CSD decision-making preogisl not have contacts with (Flemish)
MEPs in Brussels with regard to the CSD-16/17 cVleat example of the European route has
thus not been used by the Flemish government.

%0 An interview is scheduled with a staff memberhaf Secretariat of the ENVI Committee.
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Influencing members of the Committee of the Regions

Although the Committee of the Regions stands foreatra-state access to EU decision-
making, it has often been described as a rathek wsttution (Jeffery, 2000: 4; Keating and
Pintarits, 1997: 9; Loughlin, 1996: 155). The Cortea of the Regions was established in
1992 by the Treaty of Maastricht and has holdritaugural plenary session in 1994. It is an
institution that represents the subnational andldbal level in EU policy development and
EU legislation and that has to be consulted byGbencil and the European Commission
with regard to new proposals in areas that coulce lan impact on the regional or the local
level (Committee of the Regions, 2009b). Five sacbas were defined in the Maastricht
Treaty, i.e. economic and social cohesion, tran®ig@an infrastructure networks, health,
education and culture. The Amsterdam Treaty adikedother areas, i.e. employment policy,
social policy, the environment, vocational traingxgd transport. In other areas, the European
Commission, the Council and the European Parliaraeminot obliged, but they can consult
the Committee of the Regions. Finally, the Comreitté the Regions can also formulate
opinions on its own initiative (Committee of thedRens, 2009a). For the current mandate
2006-2009 the Committee of the Regions has eskegulisix specialized commissions, one of
them is the Commission for Sustainable Developr({ieBVE).

The DEVE Commission already exists since 2002 whesas established within the third
four-year mandate of the Committee of the Regiok802-2005). It followed-up the
Commission on Land Use Planning, Environment andr@nand is probably set up as a
result of the worldwide interest for the Johannegb&ummit in 2002. The DEVE
Commission is responsible for issues, such as &mwient, Common Agricultural Policy,
Energy, Consumer Policy and for all issues relatethe European Strategy for Sustainable
Development. It is thus called Commission for Suaslale Development, but deals with a
wide variety of issues. At the moment, politicaboBations are going on with regard to the
name of the Commission during the next mandatdh@®fGommittee of the Regions (2010-
2013).

The Committee of the Regions has not been invoivéiSD-16 and CSD-17 negotiations.
Overall, it seems that the Committee of the Regibas never been involved in the EU
negotiations on the CSD. That could be due to édhitcapacity within the DEVE
Commission, but also because of the fact that thr@ission does not produce legislative
proposals with regard to CSD. In addition, low pcéil weight is generally attributed to the
CSD and the sessions of the CSD do not often ewlkegh (political) interest. Global
negotiations that attract more media and politadtntion, such as the Johannesburg Summit
in 2002 and the 5Conference of the Parties (CoP-15) of the UN Fraonk Convention on
Climate Change (UNFCCC) in Copenhagen at the en@080, usually have a higher
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attendance and stimulate lower levels to take nmotiatives. For example, for the first time a
delegation of the Committee of the Regions wileatt CoP-15 as an observer within the EU
delegation. That delegation will have the sameustaas, for example, a MEP delegation to
the CSD: attending the meetings, networking, ojagiside-events. It is interesting to note
that that delegation will be high-level and willnsist of the President of the Committee of
the Regions, who is currently a Flemish politicid8uch a Committee of the Regions
delegation could thus also be set up for future @ggotiations.

The Flemish government is a member of the CommitiEehe Regions from the
beginning. Yet, it is stated by many authors thdtmstional entities with large constitutional
access to national and EU decision-making, likendidas, often do not use the Committee of
the Regions for influencing EU policy. Participagim the Committee of the Regions does
thus not offer them extra opportunities (Bombergl &eterson, 1998: 225; Hooghe and
Marks, 2001: 82; Jeffery, 2007: 4-5). In additi®ybnational entities often criticize the
diversified character of the Committee, that ttie@seconcile local and subnational interests
(Bomberg and Peterson, 1998: 225; Hooghe and Maa&l.: 82). With regard to the CSD-
16/17 cycle, the Flemish government has not usedptssibility to influence (Flemish)
members of the Committee of the Regions. That carexplained by the fact that the
Committee of the Regions does not try to influeimternal preparatory EU decision-making
on CSD, but also by the fact that the Flemish gowemt has quiet large access to EU (and
CSD) decision-making through the state.

Campaigning for direct representation in the CdusfcdMinisters

A last example of the European route would be thatFlemish government campaigns for
direct representation in the Council of MinisteAs.this moment, some mechanisms provide
already access for subnational governments to thm€il of Ministers. Art. 203 of the Treaty
establishing the European Community makes it ptsdiir national governments to be
represented (speak and negotiate) in the CouncMiofsters by members of subnational
governments as long as these representatives detffsiednterests (Geeraeetsal., 2004: 19;
Hooghe and Marks, 2001: 83). As a result of theéono interno, in foro externo’ principle, in
1994 the federal government and subnational govemtsn of Belgium negotiated a
Cooperation Agreement about the representationetgi@m in the Council of Ministers of
the EU (Belgisch Staatsblad, 1994). That agreenf@mbally fixed the presence of the
Belgian Ministers in the different Council formatm All matters discussed by the Council of
Ministers are assigned to one of six categories fimdeach category the Ministerial
representation of Belgium is defined. In 2003, Babperation Agreement has been changed
(Belgisch Staatsblad, 2003), in particular withaiehto Environment that has moved from
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category Il to category lll. For matters in catggbra federal minister represents Belgium. In
Category I, a federal minister can be accompahied subnational assessor. In category lll,
a subnational minister is accompanied by a fedasakssor and for category IV matters, a
subnational minister represents Belgium. Categoryand VI concern one matter, i.e.
respectively Fisheries and Agriculture. For thenfer, the Flemish responsible minister
represents Belgium, in the case of the latter feldderal minister speaks for the Flemish and
the Walloon minister (Belgisch Staatsblad, 2003aavthse Vertegenwoording bij de EU -
Permanente Vertegenwoordiging van Belgié, 2009).

As elaborated in the discussion of the multi-lenaite, the highest preparatory decision-
making body in the EU with regard to CSD is the WIRjlobal. In contrast to other
international negotiations, such as those on UNFCEChunz et al.,, 2009: 5), the
WPIEl/global only adopts the position papers forDC&d does not prepare Environment
Council conclusions on CSD. Because of the limitgle of the Environment Council with
regard to CSD, i.e. for debriefing about the CSyatations by the EU Presidency,
campaigning for direct representation in the CduatiMinisters would not create an extra
opportunity for the Flemish subnational governmemtexert agency in the EU decision-
making process on CSD. Indeed, it can be notedlleaElemish government did not use this
possibility in order to be more involved in CSD-d6d CSD-17.

4.4 The direct route

Finally, subnational governments can try to bypghssstate and the EU and use a direct route
to UN decision-making. The most obvious exampl¢hat route is the participation in inter-
subnational networks. These networks are defined“associations formed between
subnational entities of different states whosemdte purpose is to act as pressure groups in
multilateral institutions, and foster co-operatibased upon common interests, needs and
aspirations” (Happaertt al., 2010).

For this paper, especially the first aim of thesdworks is important, i.e. their external
dimension (Happaertt al., 2010) or how subnational entities try to mobiltheough these
inter-subnational networks in order to defend thieiterests at the international level.
Subnational mobilization arose on the internatios@ne as a consequence of European
integration processes (Fairbrass and Jordan, 2069; Sodupe, 1999). Many inter-
subnational networks were established, most of thening to influence the EU institutions
(for example the Assembly of European Regions, ABRR] the Conference of Peripheral
Maritime Regions in Europe, CPMR). Only a few irtebnational networks focus their
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lobbying activities on the global level. These natkg exist of members from different
continents and want to exert agency in UN decisnaking (Happaertet al., 2009).

One such a network is the Network of Regional Goremnts for Sustainable Development
(nrg4SD). That Network has been formally establisire2003 and results from the Gauteng
Declaration, which was signed at a parallel meetmghe World Summit on Sustainable
Development in Johannesburg (2002) by represeatat¥ 22 subnational governments and
by 4 inter-subnational associations (The Gautengddation, 2002). After its establishment,
nrg4SD has been rapidly institutionalized (Hapaetral., 2010) and now has a formalized
structure with a legal foundatidn a Steering Committee, two Co-chairs, a Secréfagia
Treasury, a budget, an annual General Assemblyaaridree-yearly Summit (nrg4SD, 2009).
According to Happaertst al. (2010), nrg4SD’s goals can be discussed by stpftom a
division between internal and external dimensiohser-subnational networks. Within the
internal dimension, nrg4SD aims to promote co-djpanebetween its members (e.g. through
bilateral partnerships, policy learning or informatsharing). The external dimension implies
that nrg4SD wants to be a voice for and represdmtaional governments at the global level.
In this regard, the Network mainly focuses on th8DC the UNFCCC and the UN
Environmental Program’s Governing Council/Global nidterial Environmental Forum
(UNEP GC/GMEF) negotiations (nrg4SD, 2005). It leseady been accredited with the
observer status before UNFCCC (since November 2@0®) UNEP GC/GMEF (since
February 2007) and is trying to obtain observeiusthefore ECOSOC (nrg4SD, 2008: 4).

nrgdSD’s focus on the CSD negotiations can be apompnity for subnational
governments, such as the Flemish government, tdifeetly involved in CSD decision-
making. The Network introduced its activities fyetfirst time at a side-event of CSD-11
(2003). The following four CSD sessions nrg4SD iparated” at the Partnerships Fair of
CSD (CSD-12 until CSD-15), having registered as @DCPartnership for Sustainable
Development (UNDESA: DSD, 2009b). No representatives of nrg4®iiicipated at CSD-
16 and at CSD-17, which was the first time since treation of the Network. An
explanation for that non-attendance can be founthénrevised nrg4dSD Strategy and the
renewed nrgdSD Work Program (2008-20%1An internal review of the Network resulted in
a revision of the previously decided thematic fities™® and switched the Network’s focus

%1 nrg4SD has been incorporated into Belgian Lawnaisi@rnational non-profit association.

%2 Through presentations, an information desk antigiaation at discussions.

% These partnerships resulted from the WSSD andvatentary, multi-stakeholder initiatives aimed at
implementing sustainable development (UNDESA: D3@)9c).

% However, nrg4SD’s attendance is again scheduldt iWork Programme for CSD-18 (2010) and CSD-19
(2011).

% After a period of stagnation and some criticismitsnfunctioning by the members of nrg4SD, the Nartw
decided to have an internal review.

% These were based on the multi-year Programme ok\afcthe CSD.
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for the period 2008-2011 to Climate Change, Biodiitg and Water & Sanitation (nrg4SD,
2008). That resulted, among others, from the haglell of political attention paid in 2008 and
2009 to the meetings of the CoP of UNFCCC respelgtiCoP-14 in Poznan (December
2008) and CoP-15 in Copenhagen (December 2009)tiifineg of those meetings together
with limited resources (with regard to the stafftbé nrgdSD Secretariat) led to nrg4SD’s
main focus on climate change and on UNFCCC. Yag48D still plans to attend the next
CSD sessions, for example CSD-18 in 2010. In génerg4dSD’s participation at the CSD
meetings has remained limited. The Network hasymttobtained observer status before
ECOSOC, which would clear the way for representatamd participation at the CSD
meetings. Currently, nrg4SD aims to obtain thatustéhrough its membership of the Forum
of Global Associations of Regions (FOGAR)which aspires to be recognized by the UN as
an intergovernmental organization (IGO) (Happaeti., 2010). With its legal registration
as a non-profit association, nrg4SD could consadereditation to the UN, and consequently
consultative status to ECOSOC as a non-governmengahnization. That would, however,
assign a non-governmental character to nrg4SD, thamgethat the Network aims to avoid.

In addition, nrg4SD’s accreditation to the UN wouldhke it possible for nrg4SD to be
represented at the CSD by the Major Group Localhéuities (UNDESA: DSD, 2009a).
Indeed, at the UN subnational governments are derexil to be part of the ‘local’ level. In
CSD, the local level is recognized and represebyetthe Major Group Local Authorities. The
activities of that Major Group (e.g. background @a&p the preparation of statements, its
representation) are coordinated by ICLEI - Locav&aments for Sustainability. That is an
international association of over 1100 local gowaents (cities, towns, counties and their
associations) worldwide (ICLEI, 2009a; ICLEI,20090)g4SD did, however, never make use
of the opportunity to cooperate with ICLEI and tarfcipate at the Local Authorities Major
Group. That could be explained, on the one handhbyfact that nrg4dSD wants to make a
clear distinction between the subnational level tn@dlocal level, usually including cities and
municipalities. On the other hand, the possibl&uarice Major Groups can have, could also
account for nrg4SD’s choice. In general, few loaathorities participate at CSD meetings
and few subnational organizations are accreditetlddJN. The role Major Groups can play
at CSD seems to be limited: they have only few ipdgges for interventions, their
interventions have to be short (they are oftentéohito one minute) and non-governmental
actors seem to have more impact by influencingonatidelegations.

Happaertst al. (2010) studied the participation of Flanders ig48D. Flanders has been
involved in the Network from the very beginningidtone of the co-founders of nrg4dSD and
the Flemish government has often been considerednasof its most active members.

%" nrg4SD has been appointed FOGAR's representatiteragard to sustainable development.
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Flanders has been a member of the Steering Conenaitté it has been represented at many
of nrg4SD’s event&® Yet, Flanders is also one of the members who tprest the internal
functioning of the Network and asked for a revisadnrg4SD’s strategy (Happaessal.,
2010). At the moment, it is unclear how Flander8 b& involved in nrg4SD in the future.
With regard to nrg4SD’s involvement at the inteioal level (or its external dimension),
Flanders has always been enthusiastic about nrg48fention to achieve accreditation
before international institutions. The Flemish goweent wants to have a voice at the
international level and nrg4SD’s international atioiois can be a way to obtain recognition
for the role of subnational governments. Neverg®lenrg4SD’s value for Flanders in this
regard remains limited to a so-called identity ficd?®. That implies that Flanders uses the
Network to create an international personality, fexample, by having Flemish
representatives operating at the internationall Ig¥appaertst al., 2010). Flanders does thus
not use the Network to influence international deci-making. According to Happaesisal.
(2010) that can be explained by the fact that tleenish government can use other routes,
mainly intra-state routes such as the multi-leved ¢he national route, through which it can
have more involvement in the procé8¢n addition, the Flemish government feels it has n
yet been able to influence international procetizesigh nrg4SD.

In conclusion, the Flemish government has until mew used nrg4SD to influence CSD
decision-making. It has been present at nrg4SD teverganized in the framework of the
CSD meetings, but that can mainly be declared byptiesence of the Flemish government at
the CSD as a member of the Belgian delegation.dttitian, nrg4dSD has not attended the
CSD-16 and CSD-17 meetings and has thus -contoatjet previous years- not organized
side-events or not participated at the CSD Pafttimeggd-air. The Flemish government could
thus also not use the direct route to CSD-16/1Tsaetmaking. Yet, depending on nrg4SD’s
attendance at the next CSD meetings and on itsefigaals with regard to CSD, the direct
route could offer opportunities for directly influeng CSD decision-making. The Flemish
government will thus need to stay informed on nilg4Sntentions with regard to CSD.

% This representation has been mainly at administrdével and often because of the Flemish goventiime
attendance at international meetings as part oBgian delegation. Flanders’s political engagentes been
rather small.

% Happaerts et al. (2010) state that identity prlits “aimed at helping identity or nation-buildiaghome” and
is “more likely to found in cases where subnaticgrdities have their own language and culture dhase with

aspirations for higher autonomy”.

“0 Other subnational governments, such as the BaBquetry, do not have the same national opportusnitiebe

involved at the international level as the Belggubnational governments and thus prefer using -skate

routes since these offer them access to (otherinaecessible) international organizations (Happaettal.,

2010).
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Conclusion

Global governance for sustainable development eracterized by the need to involve
various actors at all levels, from the global te tbcal. This paper focused on the subnational
level and looked at how the Flemish governmenteogert agency in CSD decision-making.
Subnational governments want to be involved in UBktision-making on sustainable
development because of their role in the implentamtaof sustainable development policy.
They need, however, to find other ways (than direptesentation) to be involved, since they
are not recognized as a decision-making actorfienUN. Decision-making in the CSD is
particularly important since that Commission does anly determine the global sustainable
development agenda of the lower levels, but is alsamportant forum for information-
sharing on best practices and for the formulatibrpalicy recommendations to achieve
sustainable development worldwide. Starting fromlllsG perspective and from the idea of
subnational mobilization, this paper distinguishfedr routes Flanders can use to exert
agency in CSD decision-making, i.e. a multi-lewalte, a national route, a European route
and a direct route. For each of these routes, dperdiscussed the main characteristics of the
route and how Flanders has used the route withraetgaCSD’s most recent cycle (2008-
2009).

The multi-level route is clearly the most extenivand frequently used route by the
Flemish government, in particular by participatinghe Belgian delegation for EU and CSD
negotiations. Its membership of the Belgian delegatbffers the Flemish subnational
government many national opportunities to exertnagein the decision-making process.
Flanders can, for example, take up the positiopilot in the national coordination meetings,
and as a part of the Belgian delegation it canippate at the informal EU decision-making
process and at the CSD meeting itself, where ustiad final positions are adopted. Those
opportunities result from the Belgian institutior@ntext and contribute to the explanation
why Flanders mainly used the multi-level route. Bitlger options within the multi-level route
were in general used less because of the alrealfiyumetioning intra-Belgian coordination
mechanisms for CSD decision-making. The multi-lenaelte illustrates that multiple levels
can be involved in decision-making for sustainat@eelopment. In addition, it shows that the
federal government is not necessarily the uniqueranymore. It has to share its decision-
making competences with subnational actors, althougkeeps playing an important
coordinating role at the national level. In sume thlemish government takes part at a
complex multi-level decision-making process in wheoordination and cooperation between
various actors from different levels are of cruamportance.

Running partly parallel to the multi-level routdet national route has been used with
regard to CSD-16 and CSD-17, though in a limitedy vbacause of the low number of
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Belgian interventions. The other two routes did oiéér many opportunities for the Flemish
government to exert agency in CSD-16 and CSD-1tsde@cmaking. Within the European
route, only the option of approaching members efEaropean Commission seemed to offer
opportunities for Flanders. The other exampleshef European route were less applicable
because 1) no European Commission legislative paipoare developed concerning CSD
decision-making, which limits the possible influenthe European Parliament and the
Committee of the Regions can have; 2) no MEPs détmgwas send to CSD-16 and CSD-
17; and 3) the highest EU preparatory decision-ngkiody for CSD is the WPIEI/global,
while only a limited role is put aside for the Caurof Ministers. The last route, the direct
one, could offer opportunities to be directly invedl in CSD decision-making, but the inter-
subnational network nrg4SD did not attend the C$Dahd the CSD-17 meetings. In
addition, Flanders has been very sceptical ab@43SD’s functioning since 2007 and has not
used the Network before to exert direct agency$D@ecision-making.

The analysis of the routes Flanders has used ¢a egency in CSD decision-making
shows that mostly intra-state routes, such as thki-lavel and the national route, were
preferred by the Flemish government. One possikdaeation for that choice could be that
the Belgian institutional context provides largenstitutional access for the Flemish
government to CSD decision-making. Yet, theoretigsights are needed to explain why the
Flemish government prefers to use intra-state sodibe conceptual framework elaborated in
this paper, namely MLG, has no or only few explanatpower. By applying a MLG
perspective it was possible to answer researchiquessuch ashat are the possible routes
the Flemish government can use to be involved enG@BD decision-making process?’ and
‘How has the Flemish government used these routes@rdir to answer the questionty
does the Flemish government use these routes’,dttemretical, insights are necessary. The
latter will be the object of further research, ihigh the explanatory factors offered by New
Institutionalism will be considered. Particularestion will be paid to the possible impact of
three institutional contexts, i.e. the Belgian itogtonal context, the EU institutional context
and the institutional context of the CSD. For eathhose institutional contexts, it will be
examined if the existing rules and procedures (Rati Choice Institutionalism), the norms
and culture (Sociological Institutionalism), andhostory (Historical Institutionalism) affect
why the Flemish government chooses for particudates. Finally, future research will study
the involvement of other subnational entities wébislative and constitutional access to the
EU (such as German or Spanish subnational entitiad) will analyze other multilateral
decision-making settings, i.e. the OECD and the EU.
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